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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

)
Order Instituting Rulemaking Regarding the )
Implementation of the Suspension of Direct ) Rulemaking 02-01-011
Access Pursuant to Assembly Bill 1X and ) (January 9, 2002)
Decision 01-09-060 )
)
COMMENTS OF THE

CALIFORNIA MUNICIPAL UTILITIES ASSOCIATION
ON THE PROPOSED DECISION OF
ADMINISTRATIVE LAW JUDGE PULSIFER
IN RESPONSE TO PACIFIC GAS AND ELECTRIC COMPANY’S
PETITION TO MODIFY D.06-07-030

In accordance with the notice provided by the Chief Administrative Law Judge, dated March
30, 2007, and pursuant to the Rules of Practice and Procedure of the Public Utilities Commission of
the State of California (“Commission”), the California Municipal Utilities Association (“CMUA™)
hereby provides these comments on the proposed decision of Administrative Law Judge (“ALJ”)
Pulsifer (“Proposed Decision”).

The Proposed Decision addresses a petition filed by Pacific Gas and Electric Company
(“PG&E”) to modify D.06-07-030. PG&E’s petition raises two issues: (1) whether PG&E can use
the 2.7 cents per kWh Cost Responsibility Surcharge (“CRS”) cap to determine the Department of
Water Resources (“DWR”) Power Charge on a "residual" basis, irrespective of "actual" DWR
Power Charge liabilities and (2) whether the investor-owned utilities are required to net "negative"
indifference amounts against "positive" indifference amounts.

With respect to the first issue, the Proposed Decision rightly holds that "D.06-07-030
provides no basis for PG&E to overcollect DWR Power Charges from MDL, or any other departing

load customers covering the period up to June 30, 2006, by applying a 2.7 cents/kWh cap on a



residual basis, with no provision for true up."' Accordingly, the Proposed Decision notes that "[t]o
the extent that the CRS undercollection for a particular non-bundled customer category had not
been paid down to zero as of June 30, 2006, a further true up [of] CRS revenues would be necessary
in order to avoid cost shifting.” The Proposed Decision correctly affirms that “[t]he appropriate
basis for a true-up of such DWR Power Charges is the Total Portfolio Indifference methodology.”
CMUA supports the treatment of this issue in the Proposed Decision, and agrees that a true-up is
necessary for certain departing load customers, including any municipal departing load customer
that is not exempt from the DWR Power Charge.*
With respect to the second issue, the Proposed Decision responds to PG&E’s petition as

follows:

"We reject PG&E’s proposed modification of OPs 8 and 9 regarding its

interpretation of Commission’s intent as to the provisions for carrying

forward of negative indifference amounts into future years. We agree

with CMUA that the appropriate reconciliation of D.06-07-030 is that

negative indifference amounts will be eligible to offset future positive

indifference amounts after September 1, 2006, if any, but will not be
eligible to be applied against any other components of the CRS."’

Equally important, the Proposed Decision rightly holds that “in order to maintain indifference,
both positive and negative indifference effects must still be tracked, with the negative amounts
offsetting positive amounts.”® CMUA agrees, and supports the conclusion that the Proposed Decision’s

“clarification, as reflected previously in the proposed language referenced above from PG&E’s Advice

! Proposed Decision at 10.

: Id. at 12 (emphasis in the original).

} Id. at 14.

4 The Proposed Decision also notes that “the only departing load customers affected by PG&E’s

Petition are those that are not exempt from a DWR Power Charge.” (Proposed Decision at 6.) CMUA
observes that the issue of which municipal departing load customers are “not exempt from a DWR Power
Charge” is being addressed in response to another petition to modify D.06-07-030, for which a separate
proposed decision was issued for review and comment on April 3, 2007.

> Proposed Decision at 18.

6 Id. at 19.



Letter 2871-E, is the proper treatment consistent with the principle that bundled customers be kept
indifferent with respect to DWR Power costs applicable to DA or DL customers.”’

CMUA appreciates the opportunity to comment on the Proposed Decision.
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7 1d. at 18. In this context, namely, “DWR Power costs,” CMUA does not object to the proposed
finding that “[a]t the expiration of the DWR contract term, the applicability of the indifference requirement
would also expire.” (Proposed Decision at 23; Finding of Fact 14.) However, CMUA observes that the
requirement for bundled customer “indifference” is also applicable in the context of new utility generation
resources (see, e.g., D.04-12-048 at 229; Conclusion of Law 14), and therefore CMUA does not view the
proposed finding as being determinative of when the indifference requirement would expire with respect to
new utility generation resources, as is currently being addressed in R.06-02-013 (Order Instituting
Rulemaking to Integrate Procurement Policies and Consider Long-Term Procurement Plans).
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JAMES E. BURKE

125 WAWONA ST.

SAN FRANCISCO, CA 94127

JENNY GLUZGOLD
PACIFIC GAS &
PO BOX 770000, RM.
SAN FRANCISCO, CA

ELECTRIC CO.
987 - B9A
94177

MICHAEL ROCHMAN

SCHOOL PROJECT UTILITY RATE REDUCTION
1430 WILLOW PASS ROAD, SUITE 240
CONCORD, CA 94520

GREGORY HEIERTZ
IRVINE RANCH WATER DISTRICT
15600 SAND CANYON AVENUE

IRVINE, CA 92619
JUNE M. SKILLMAN
CONSULTANT

2010 GREENLEAF STREET
SANTA ANA, CA 92706

HAROLD M. ROMANOWITZ

OAK CREEK ENERGY SYSTEMS,
14633 WILLOW SPRINGS ROAD
MOJAVE, CA 93501

INC.

MARC D. JOSEPH
ATTORNEY AT LAW

ADAMS, BROADWELL, JOSEPH & CARDOZO
601 GATEWAY BLVD., STE. 1000
SOUTH SAN FRANCISCO, CA 94080

WILLIAM BLATTNER
ADMINSTRATOR STATE REG. RELATIONS
SEMPRA ENERGY

601 VAN NESS AVENUE, SUITE 2060
SAN FRANCISCO, CA 94102

MONA PATEL

BROWN & WOOD LLP

555 CALIFORNIA STREET, 50TH FLOOR
SAN FRANCISCO, CA 94104

CHAD CURRAN

ENERGY REVENUE REQUIREMENTS
PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE B9A
SAN FRANCISCO, CA 94105

CALIFORNIA ENERGY MARKETS
517-B POTRERO AVENUE
SAN FRANCISCO, CA 94110

ROCKY HO

FTI CONSULTING

353 SACRAMENTO STREET, SUITE 1800
SAN FRANCISCO, CA 94111

LULU WEINZIMER
CALIFORNIA ENERGY CIRCUIT
695 9TH AVE. NO.2
SAN FRANCISCO, CA 94118
PACIFIC GAS & ELECTRIC COMPANY
MAILCODE B30A

PO BOX 770000

SAN FRANCISCO, CA 94177

ROGER GOLDSTEIN

PACIFIC GAS AND ELECTRIC COMPANY
77 BEALE STREET, MAIL CODE BO9A
SAN FRANCISCO, CA 94177

GORDON P. ERSPAMER

ATTORNEY AT LAW

MORRISON & FOERSTER

101 YGNACIO VALLEY ROAD, SUITE 450
WALNUT CREEK, CA 94596-8130



PATRICIA THOMPSON

SUMMIT BLUE CONSULTING

2920 CAMINO DIABLO, SUITE 210
WALNUT CREEK, CA 94597

J.A. SAVAGE

CALIFORNIA ENERGY CIRCUIT
3006 SHEFFIELD AVE
OAKLAND, CA 94602

ROBERT B. WEISENMILLER
MRW & ASSOCIATES, INC.
1814 FRANKLIN STREET,
OAKLAND, CA 94612

SUITE 720

CHRIS KING

CALIFORNIA CONSUMER EMPOWERMENT ALLIANCE
842 OXFORD STREET

BERKELEY, CA 94707

MARY TUCKER

SUPERVISING SPECIALIST
ENVIRONMENTAL SERVICES DEPARTMENT
777 N. 1ST STREET, SUITE 300

SAN JOSE, CA 95112-6351

DAVE DIETRICH
DAVIS ENERGY GROUP
123 C STREET
DAVIS, CA 95616

ERIN RANSLOW

NAVIGANT CONSULTING, INC.

3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA, CA 95670-6078
THOMAS CROOKS

NAVIGANT CONSULTING, INC.

3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA, CA 95670-6078

LON W. HOUSE

ENERGY ADVISOR

ASSOCIATION OF CALIFORNIA WATER AGENCIES
4901 FLYING C ROAD
CAMERON PARK, CA 95682-9615

KEVIN WOODRUFF

WOODRUFF EXPERT SERVICES, INC.
1100 K STREET, SUITE 204
SACRAMENTO, CA 95814

ROB ROTH

SACRAMENTO MUNICIPAL UTILITY DISTRICT
6201 S STREET MS 75

SACRAMENTO, CA 95817

KAREN LINDH

LINDH & ASSOCIATES
7909 WALERGA ROAD, NO.
ANTELOPE, CA 95843

112, PMB 119

ANNE FALCON

EES CONSULTING,
570 KIRKLAND AVE
KIRLAND, WA 98033

INC.

JOANNA STONE POOLE
REAL ENERGY INC.
6712 WASHINGTON ST

YOUNTVILLE, CA 94599-1303
JERRY LAHR

PROGRAM MANAGER

ABAG POWER

101 EIGHT STREET
OAKLAND, CA 94607-4756

CYNTHIA WOOTEN
NAVIGANT CONSULTING,
1126 DELAWARE STREET
BERKELEY, CA 94702

INC.

RITA NORTON
RITA NORTON AND ASSOCIATES,
18700 BLYTHSWOOD DRIVE,

LOS GATOS, CA 95030

LLC

JOY WARREN

ATTORNEY AT LAW

MODESTO IRRIGATION DISTRICT
1231 11TH STREET

MODESTO, CA 95354

RICHARD MCCANN
M.CUBED

2655 PORTAGE BAY ROAD,
DAVIS, CA 95616

SUITE 3

JOHN DALESSI

NAVIGANT CONSULTING, INC.

3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA, CA 95670-6078

SCOTT TOMASHEFSKY

NORTHERN CALIFORNIA POWER AGENCY
180 CIRBY WAY
ROSEVILLE, CA 95678-6420

DAN GEIS

AGRICULTURAL ENERGY CONSUMERS ASSO.
925 L STREET, SUITE 800

SACRAMENTO, CA 95814

LAWRENCE LINGBLOOM

CONSULTANT

SENATE ENERGY/UTILITIES & COMMUNICATION
STATE CAPITOL, ROOM 4040

SACRAMENTO, CA 95814

PETE GARRIS

CALIFORNIA DEPARTMENT OF WATER RESOURCES
3310 EL CAMINO AVENUE, SUITE 100
SACRAMENTO, CA 95821

LON L. PETERS

NORTHWEST ECONOMIC RESEARCH,
607 SE MANCHESTER PL
PORTLAND, OR 97202

INC.

DIANE RUNNING

RESEARCH ANALYST

EES CONSULTING, INC.

570 KIRKLAND WAY, SUITE 200
KIRKLAND, WA 98033-2471



State Service

AMY C. YIP-KIKUGAWA

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
ROOM 5135

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
CARLOS A. VELASQUEZ

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
CHRISTOPHER J. BLUNT

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4209

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

DEXTER E. KHOURY

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4209

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
HELEN W. YEE

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
ROOM 5034

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
JUDY COOPER

CALIF PUBLIC UTILITIES COMMISSION
PUBLIC ADVISOR OFFICE

AREA 2-B

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
KAREN M. SHEA

CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH
AREA 4-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
KEVIN P. COUGHLAN

CALIF PUBLIC UTILITIES COMMISSION
WATER DIVISION
ROOM 3102

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

LOUIS M. IRWIN

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4209

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
MERIDETH STERKEL

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

ANDREW CAMPBELL

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
ROOM 5304

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
CHRISTOPHER DANFORTH

CALIF PUBLIC UTILITIES COMMISSION
ELECTRICITY RESOURCES & PRICING BRANCH
ROOM 4209

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

DAVID M. GAMSON

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5019

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
DONALD J. LAFRENZ

CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH
AREA 4-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
JONATHAN BROMSON

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION
ROOM 4107

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
JULIE A. FITCH

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF STRATEGIC PLANNING
ROOM 5203

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
KATHRYN AURIEMMA

CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH
AREA 4-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
LAURA L. KRANNAWITTER

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
ROOM 5303

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
MARTIN HOMEC

CALIF PUBLIC UTILITIES COMMISSION

ENERGY COST OF SERVICE & NATURAL GAS BRA

ROOM 4205

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
OURANIA M. VLAHOS

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5127

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214



PAUL DOUGLAS

CALIF PUBLIC UTILITIES COMMISSION
ENERGY RESOURCES BRANCH

AREA 4-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
PETER HANSON

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
ROOM 4104

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
STEVE ROSCOW

CALIF PUBLIC UTILITIES COMMISSION
RATEMAKING BRANCH
AREA 4-A

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
JAMES MCMAHON

SENIOR ENGAGEMENT MANAGER

NAVIGANT CONSULTING, INC.
3100 ZINFANDEL DRIVE, SUITE 600
RANCHO CORDOVA, CA 95670-6078

KAREN GRIFFIN

EXECUTIVE OFFICE

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS 39
SACRAMENTO, CA 95814

MIKE JASKE

CALIFORNIA ENERGY COMMISSION
1516 NINTH STREET, MS-22
SACRAMENTO, CA 95814

NANCY TRONAAS

CALIFORNIA ENERGY COMMISSION
1516 9TH ST. MS-20
SACRAMENTO, CA 95814-5512

JOHN PACHECO

CALIFORNIA ENERGY RESOURCES SCHEDULING
CALIFORNIA DEPARTMENT OF WATER RESOURCES
3310 EL CAMINO AVENUE, SUITE 120
SACRAMENTO, CA 95821

PETER ARTH, JR.

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION
ROOM 5300

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214
ROBERT KINOSIAN

CALIF PUBLIC UTILITIES COMMISSION
DRA - ADMINISTRATIVE BRANCH

ROOM 4205

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

THOMAS R. PULSIFER

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5016

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

ANDREW ULMER

CALIFORNIA DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET

SACRAMENTO, CA 95814

LISA DECARLO

STAFF COUNSEL

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET MS-14
SACRAMENTO, CA 95814

TIM TUTT

CALIFORNIA ENERGY COMMISSION
1516 9TH STREET, MS-45
SACRAMENTO, CA 95814

JACQUELINE GEORGE

CALIFORNIA ENERGY RESOURCES SCHEDULING
CALIFORNIA DEPARTMENT OF WATER RESOURCES
3310 EL CAMINO AVE, RM. 120

SACRAMENTO, CA 95821



